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THE ALCOHOLIC BEVERAGES CONTROL COMMISSION
ROOMS 806-818, 24 SCHOOL STREET, BOSTON
To His Excellency, The Governor, and to the General Court of The Commonwealth o)
Massachusetts:
Sirs: In accordance with the provisions of Section 44 of Chapter 6 of the General
Laws, as amended, we have the honor to submit the Eighth Annual Report of the
action of the Alcoholic Beverages Control Commission, and of the conduct and condition
of traffic in alcoholic beverages during the fiscal year ending November 30, 1940.
The terra of Commissioner John P. Buckley having expired on April 7, 1940, he was
re-appointed by His Excellency, Governor Leverett Saltonstall, with the advice and
consent of the Governor's Council.
In our previous reports we explained in detail the original provisions of our Liquor
Control Act and the various Amendments thereto as they were adopted from year to
year.
In view of the fact that, due to the biennial session provision of the Constitution,
there was no 1940 Legislative Session such comment is necessarily omitted from this
Report.
The Commission made no Regulations during the year.
A statement of the income and disbursement of the Commission follows:
FiNANCiAj, Statement
Summary of Income Received from Fees for Licenses and Permits Issued by the Com-
mission under Chapter 138 of the General Laws, as Amended.
Manufacturers' Fees
(Section 19) .
Wholesalers' and Importers' Fees
(Section 18) .
Alcohol Fees (Section 76)
Agents', Brokers' or Solicitors' Fees
(Section 18A) ....
Railroad Fees (Section 13) .
Steamship Fees (Section 13) .
Special Permit Fees (Sections 2, 22A)
Storage Permit Fees (Section 20) .
Transportation Fees (Section 22)
Transportation Fees (Section 22)
Salesmen's Fees (Section 19A)
Total Receipts
6
14
3
89
88
6
22
57
5
8
60
17
2
15
426
3
2
4,221
1,908
Distilleries 1
Breweries [ $57,050.00
Cider ]
all alcoholic beverages"!
wines and malt
f
. . .
401,502.00
Sacramental wines J
licenses for sale of alcohol for me- 1
chanical, chemical or other commer- > 6,600.00
cial purposes J
licenses 17,100.00
licenses, 163 cars .... 668.00
licenses, 17 vessels .... 1,700.00
licenses ...... 594.13
annual, 1 seasonal 1
bonded warehouses V ... 8,775.00
warehousemen J
express or trucking companies l
railroad corporations } . 5,494.00
steamship companies J
vehicles owned by licensees or their
employees ...... 4,221.00
permits, 5 duplicates . . . 19,082.50
$522,781.63
Expenses
Personal Services
Statement of Appropriations and Expenditures
Appropriations
Expenditures
$29,399.30
120,160.00
$149,559.30
. $27,997.07
. 118,420.35 146,417.42
For expenses ...... ...
For personal services ..... ...
Balance Unexpended: Returned to Treasurer and Receiver-General $3,141.88
Verified:
Walter S. Morgan, Comptroller.
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The Department of Corporations and Taxation, Division of Excise Taxes, collected
the sum of $8,329,340.23 for taxes on alcoholic beverages sold in Massachusetts during
the fiscal year ending November 30, 1940.
Local Licensing Authorities are required by the provisions of Section lOA of the Liquor
Control Act to Ale with the Commission during the month of December of each year
a report of their actions during the preceding twelve months. Reports filed to date show
that the various Cities and Towns which have voted to permit the issuance of licenses
for the sale of alcoholic beverages have received a total of $4,112,485.00 in license fees.
Thirty-four Towns have failed as yet to submit reports as required by the Act.
During the fiscal year Local Licensing Authorities issued in the aggregate 8,722
licenses of various types for the sale of alcoholic beverages. For the sale of all kinds
of alcoholic beverages they licensed 311 Hotels, 2,322 Restaurants, 490 Taverns, 682
Clubs, 1,179 "Package Goods" Stores, and 1,899 Drug Stores. For the sale of wines
and malt beverages, or either, they licensed 35 Hotels, 1,281 Restaurants, 16 Taverns,
144 Clubs, and 363 "Package Goods" Stores. The said Authorities also issued 313 Sea-
sonal licenses for the sale of all kinds of alcoholic beverages and 48 such licenses for the
sale of wines and malt beverages only.
Appeals and Remonstrances
Section 67 of Chapter 138 of the General Laws, as most recently amended, reads as
follows:
"Any applicant for a license who is aggrieved by the action of the local licensing
authorities in refusing to grant the same or by their failure to act within the period
of thirty days limited by section sixteen B, or any person who is aggrieved by the
action of such authorities in suspending, cancelUng, revoking or declaring forfeited
the same, may appeal therefrom to the commission within five days following notice
of such action or following the expiration of said period, upon petition in writing,
setting forth all the material facts in the case. The commission may, after hearing,
due notice whereof shall have been given, sustain the action of the local licensing
authorities or may sustain the appeal, in which latter case it shall set forth in writ-
ing in its decision its reason therefor, and the decision of the commission shall be
final; but, pending a decision on the appeal, the action of the local Hcensing au-
thorities shall have the same force and effect as if the appeal had not been taken.
Upon the petition of twenty-five persons who are taxpayers of the city or town
in which a license has been granted by such authorities or who are registered voters
in the voting precinct or district wherein the licensed premises are situated, or upon
its own initiative, the commission may investigate the granting of such a license
or the conduct of the business being done thereunder and may, after a hearing,
modify, suspend, revoke or cancel such license if, in its opinion, circumstances war-
rant.
"If the local licensing authorities fail to issue a license or to perform any other
act when lawfully ordered so to do by the commission upon appeal or otherwise,
within such time as it may prescribe, the commission may itself issue such license
or perform such act, with the same force and effect as if issued or performed by
the local licensing authorities."
During the fiscal year ending November 30, 1940, there were 121 appeals filed with
the Commission by applicants for licenses who were aggrieved by the action of Local
Licensing Authorities in refusing to grant the same or by their failure to act within
the said period of thirty days. In 67 cases the Commission sustained the action of the
Local Licensing Authorities in refusing to grant the licenses. Thirteen appeals were
sustained by the Commission and the Local Licensing Authorities were ordered to grant
licenses to the applicants involved. In one instance the order was not complied with
and the Commission issued the license in accordance with the application. Twenty-eight
appeals were dismissed and thirteen others were withdrawn either before or after hear-
ing thereon.
Eighteen licensees filed appeals with the Commission because they felt aggrieved by
the action of the Local Licensing Authorities in suspending or revoking their licenses to
sell alcoholic beverages. The appeal of one appellant was dismissed; seven appeals were
withdrawn before or after hearing; four appeals were sustained only insofar as they
related to the penalties imposed, but the Commission found in each of these cases that
the Local Licensing Authorities were justified in imposing penalties of some nature.
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In the six remaining cases the action of the Local Licensing Authorities was sustained.
No remonstrance against the continuance of a license was received.
All appeals were acted upon and disposed of during the year.
Law Enforcement
The Commission continued its established policy of requiring its Investigators to in-
vestigate and submit written reports upon all applications for licenses which were sub-
mitted by the Local Licensing Authorities for consideration.
Investigators also investigated 1,207 complaints alleging violations of the provisions
of the Liquor Control Act in licensed premises. In 613 cases no evidence was obtained
to support the complaints. In 167 cases complaints against licensees or their employees
were sought and secured in the District Courts. Evidence obtained in 427 cases was
referred to Local Licensing Authorities for their determination. Following the usual
procedure in such cases Investigators testified at hearings before the said Authorities.
We present a brief summary of the number and nature of the complaints investigated
and prosecuted, together with a statement of the disposition made in each case:
Cases Referred to Licensing
Authorities : 1 940
O o
Ipi 'Piin
^ 6.
- -CO
^ 1^ c
Adulteration ....
Aiding and Abetting .
Club—Sales to non-members
Condition of Premises UnsaUsfactory
Exterior Signs Illuminated Sunday
Gaming on Premises .
Hindering Investigator
Illegal License ....
Illegal Sales ....
Illegal Sales by Druggists .
Illegal Transfer of License
Illegal Transportation
Improper Advertising
Improper Labels . .
_
.
Lack of Restaurant Equipment .
Minors Employed . .
_
.
Possession of Lord's Day License
Sales Below Posted Price List .
Sales Not Recorded by Druggists
Sales by Minors
Sales to Minors ......
Sales — Clubs, Restaurants — Consumption off
Premises........
Saks Intoxicated Patrons . . . . .
Sales Alcoholic Beverages on Wines-Malt
License ........
Sales to Non-Licensees . . . . .
Sales Outside Legal Hours
. . . .
Sales—Pkge Stores—To be Drunk on Premises
Sales without Charge . .
Salesmen—Soliciting without Permit .
Sanitation ........
Selling without License . . . . .
Solicitors, Agents, Brokers — Acting without
License ........
Substitution .......
Unlabeled Taps . . .
_ .
Violation Local Board Regulations
4
3
15
38
3
!<>
1
18
8
3
25
20
1
1
11
17
1
11
4
1
i
11
— 6
— 1
1.3
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Cases Referreb to Local Courts:
1940 .S >.
feo ei-u. Ac/3 ~i-= 2h
CIiil)- S.ilcs to Noil-.Members .... 3
Hindering Investigator ..... !>
Illegal Sales Alcoholic Beverages ... 27
Keeping and Exposing ..... .^
Minor Knijiloyod ...... 2
Permitting Gaming on Licen.sed Premises . . 1
Permitting Illegality on Licensed Premises . 2
Sales by Minor ....... 1
Sales Outside Legal Hours . . . . 01
Sales A.B. on VVines-Malt License ... 9
Sales Sunday without Prescription ... 31
Sales to Minors ....... 1
Sales Intoxicated Patrons ..... 3
Sales Not Recorded by Druggists . . . 2
Sales— Clubs, Restaurants— Consumption off
Premises ........ 12
Sales—Pkge Stores—Consumption on Premises 1
Manufacturing ....... 1
3
4
27
3
2
1
1
1
GO
8
31
1
3
1 —
1
4
3 —
11 1
1 —
2 1
S
28
1
1 —
1 —
TOTAL 161 27 132
Hotels
A review of the comments of the Commission contained in each of its Annual Reports
for prior fiscal years since the repeal of the Prohibition Amendment, insofar as they
relate to conditions surrounding the sale of alcoholic beverages in Hotels, furnishes a
sound basis for the conclusions which we believe are appropriate and justified concerning
such conditions during the past fiscal year.
From a start that might, all things considered, be described as good during the 1934
fiscal year, the first full year following Repeal, a gradual decline in the proper observ-
ance of the provisions of the Liquor Control Act in these establishments was noted for
a few years immediately thereafter. The Licensing Authorities were quite naturally
disturbed over such a condition as it was hoped from the beginning that Hotel licensees,
for various reasons which have been previously recounted, would lead the way for all
other types of licensees for the sale of alcoholic beverages to be drunk on the premises
in achieving the goal of full compliance with all of the provisions of the Act. It is
readily obvious that the potential results of careless supervision or operation of licensed
Hotels could be far more serious than would be the case with respect to other classes
of on premises licensees.
The Commission gave immediate consideration to the problem in an endeavor to
devise the best means of bringing about a speedy and effective solution. As is the case
with all classes of licensees it was only a relatively small number who were violating
the Law. It was realized that in some cases violations were occurring as the result
of the failure of licensees to keep informed of Amendments to the Liquor Control Act
which were very numerous during that period. In other cases violations were undoubt-
edly due to the inability, through lack of experience, of some licensees to properly man-
age their licensed premises.
A campaign of instruction was inaugurated. The manager of any Hotel wherein it
appeared from observation that violation had or was likely to occur was requested to
visit the office of the Commission where he was instructed as to the necessity of fully
acquainting all employees with all the provisions of the Act that had to do with hours
of sales, sales to minors, and all similar provisions which were likely to depend for their
observance upon the watchfulness of the employees. This procedure also enabled the
Commission to form an opinion as to whom among these licensees were deliberate \'io-
lators. We were determined that members of this latter group would be deprived of
their licenses if they did not give their co-operation fully and immediately. Following
a short trial of this plan, the Commission recommended to Local Licensing Authorities
that more drastic penalties than had theretofore been the case be imposed upon all Hotel
licensees in whose premises violations of the Liquor Control Act were found to have
occurred.
There was and there has continued to be a noticeable improvement. In fact, we are
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able to state with assurance that the conditions surrounding the sale of alcoholic bev-
erages in licensed Hotels in this Commonwealth were better during this fiscal year than
during any year since the Liquor Control Act was enacted.
Restaurants
In last year's Annual Report we made reference to the fact that sales outside the
legal hours and sales to minors were the most serious and common violations observed
in licensed Restaurants. In this connection we stated "it is recommended to Local Li-
censing Authorities that more drastic penalties in the way of suspensions or even revo-
cations be imposed upon Restaurant licensees who hereafter wilfully violate the law
by selling alcoholic beverages outside the hours prescribed for their respective premises.
If at any time during the coming year the Commission feels that this action is not
accomplishing the desired results, we will not hesitate to subject licensees to the penal
provisions of the Liquor Control Act before the Courts in addition to placing their
licenses in jeopardy through action before the Local Licensing Authorities."
Early in the present year it became apparent that this warning had not been heeded
and the Commission thereupon instructed Investigators to secure complaints in the Dis-
trict Courts against all licensees who were detected selling outside the legal hours.
These instructions were directed equally against all licensees, but Restaurant licensees
who were violating the law in this respect were the most numerous among the groups
of licensees for on premises consumption. This policy has had a most salutary effect.
It would not be true to state, however, that conditions have improved to the extent
that we insist they shall. Nevertheless, we are confident that the continuation of this
method of dealing with violators, coupled with subsequent severe disciplinary action by
Local Licensing Authorities wherever convictions are obtained, will bring about the
desired results.
Violations involving sales to minors continue to occur. The matter of enforcing the
provisions of the Liquor Control Act prohibiting sales to minors presents a very difficult
problem. The Commission has hesitated in the past except in most flagrant cases, to
request complaints in the Courts for the reason that in such instances it would be
necessary to produce the minors involved in open Court. We have therefore habitually
referred such violations to Local Licensing Authorities for such action as they might
deem appropriate. A change in this course of action, however, may be made if it is
found to be necessary to cause licensees to be made to realize the gravity of such vio-
lations.
The attention of Local Licensing Authorities is again directed to their authority to
grant either a license for all days of the week or one for secular days only to any
applicant for a Restaurant license for the sale of alcoholic beverages. One of the best
means of penalizing a Restaurant licensee for infractions of the law is to modify his
seven-day license by changing it to one for secular days only. It might also be well
in some cases to refuse to grant a renewal of a seven-day license, where circumstances
seem to warrant, and to issue instead a license for secular days only. There is no
appeal to this Commission from the latter action of Local Licensing Authorities.
Taverns
Our last Annual Report contained the suggestion that holders of Tavern licenses take
steps to renovate, equip and maintain their premises in a manner which would be sat-
isfactory to their patrons as well as to the Licensing Authorities. We are gratified to
be able to state that a large number of such licensees have complied with this suggestion
with the result that licensed Taverns are in the main being properly maintained.
The result of the efforts of Tavern licensees who complied with the suggestion has
been notable as well as noticeable. Many expressions of commendation have come to
the attention of the Commission. It is to be hoped that Tavern licensees will continue
to properly maintain their premises so that they may not be subject to criticism such
as was frequently levelled at the old time saloon.
As we have previously pointed out, the Liquor Control Act contains no minimum
requirements for equipping Taverns such as apply to Hotels, Restaurants, and Clubs,
and for that reason it is very important from the point of view of Tavern licensees
that they themselves show a disposition to maintain their premises in a manner satis-
factory to their patrons and the Licensing Authorities.
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As a group Tiivern licensees are continuing to conduct their establishments in practi-
cally all instances in accordance with the applicable provisions of the Liquor Control
Act.
Clubs
As we have stated in previous years, only those Clubs which can properly be placed
in the category of one man organizations operated solely for the financial gain of one
or of a few individuals arc so conducted as to disturb the Licensing Authorities. It
becomes more and more evident as time goes on that the most effective and certain
method of eliminating improper conditions which obtain in such establishments i.-: through
the revocation of their respective charters which would make them ineligible to be
licensed to sell alcoholic beverages.
The General Laws now provide for the revocation of such charters under certain
circumstances but the section of the Law under which provision is made for such
action is deficient in certain particulars. We refer to Section 27 of Chapter 180 of the
General Laws, as amended, which reads as follows:
"If any person is convicted of exposing and keeping for sale or selling alcoholic
beverages, as defined in section one of chapter one hundred and thirty-eight, on
the premises occupied by any club or organization described in section two or of
illegal gaming upon said premises or of being present where implements of gaming
are found upon said premises, or if any such beverages, casks or other vessels or
implements of sale and furniture used or kept and provided to be used in the
illegal keeping or sale of such beverages, or implements of gaming, are seized on
said premises and are forfeited, the selectmen, or the aldermen, in the place where
such club or organization is situated, except Boston, and in Boston the police com-
missioner, shall immediately give notice to the state secretary, who, upon receipt
thereof, shall declare the charter of such club or organization void, and shall pub-
lish a notice in at least one newspaper published in the county where such club
or organization is located that such incorporation is void and of no further effect."
It will be noted that the Secretary of the Commonwealth is required to revoke
the charter of any Club chartered under the provisions of Section 2 of the said Chap-
ter if any person is convicted of the illegal sale of alcoholic beverages or of illegal gaming
on the Club premises. The Secretary of the Commonwealth, however, is not empow-
ered to act in any case unless he receives notice in accordance with the provisions of the
section.
In the City of Boston provision is made for the giving of notice by the Police Com-
missioner. This provision is satisfactory because the Police Commissioner always re-
ceives notice of a conviction and is, therefore, in a position to forward notice to the
Secretary of the Commonwealth. The provision with respect to other Cities and Towns,
however, is that notice shall be forwarded to the Secretary by the Board of Aldermen
or the Board of Selectmen as the case may be.
There is no provision which requires Clerks of Courts in which convictions are
found to notify the Board of Aldermen or the Board of Selectmen. We, therefore,
strongly recommend that the said section be amended so that Clerks of Courts shall
be required to send notice of such conviction direct to the Secretary who shall thereupon
be required as at present provided to revoke the charter of any organization wherein
it is found that a violation of either the alcoholic beverages or gaming Laws have been
found.
The Commission has secured convictions for violations of the Liquor Control Act
against Clubs during the past fiscal year but some of these organizations still retain
their charters due to the wording of the Statute. This, despite the fact that it was
undoubtedly the intention of the Legislature that all such organizations should be de-
prived of their charters immediately following convictions.
"Package Goods" Stores
An analysis of the vote taken at the recent State election with reference to the prefer-
ence of the voters on the question of the issuance of licenses for the sale of alcoholic
beverages shows a preponderantly large number of the voters favored the sale of alcoholic
beverages in "Package Goods" Stores. Such action on the part of the general public
is an eloquent expression of approval of the satisfactory manner in which the business
of this branch of the industry is being conducted.
In contrast licensed Druggists whose licenses in practically all respects are similar in
their provisions to those held by "Package Goods" Stores violate quite generally the
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provisions of the Liquor Control Act. In our last Annual Report we stated with reference
to Drug Stores "In a further effort to curb these illegal practices we will during the
next fiscal year institute proceedings against Druggists in the Courts for all such viola-
tion of the Act, in addition to referring complaints as heretofore to Local Licensing
Authorities and the Board of Registration in Pharmacy."
Such Court action was taken as determined upon, and as a result forty-one Drug-
gists were complained of in the Courts and in every case a finding or plea of guilty
was entered. While there has been some improvement, it has not been to the extent
which we desire and this phase of the administration of the provisions of the Act will
continue to receive the most earnest attention of our Investigators.
General Remarks
During the latter part of October and the early part of November, the Commission
made preparations for meeting changed conditions which might result due to the con-
centration of thousands of men in those areas of the Commonwealth wherein naval
and military bases and defense industries were already located or about to be con-
structed. Having in mind the splendid record which was made by Massachusetts under
similar conditions in the past, the Commission took the view that a policy dictated
by sound reason and common sense would be best calculated to maintain the orderly
and lawful conduct of the business being done in premises licensed for the Retail sale
of alcoholic beverages. Immediately thereafter Representatives of the Commission con-
ferred with the appropriate officers and officials of all of the army, navy and defense
industry establishments for mutual discussion and for the purpose of giving assurances
that they might expect the fullest degree of co-operation from the Commission in all
matters of mutual interest. It is, of course, too early to predict what the outcome
of these efforts will be but we have every reason to believe that so far as Massachusetts
is concerned licensees, members and officers of the armed forces, defense workers. Licen-
sing Authorities and the general public will co-operate to maintain and stabilize proper
conditions with respect to the sale of alcoholic beverages in all affected areas.
During the latter half of this fiscal year, certain practices indulged in by some groups
of hcensees in their advertisements pertaining to alcoholic beverages caused the Com-
mission serious concern. Recognizing that the advertising business is a necessary and
useful adjunct in our economic life, the Commission has refrained from the adoption
of any Regulations which would deprive that industry from accepting alcoholic bev-
erages advertisements. The Commission does not recognize that there is any necessity
or cause for the entire elimination of alcohohc beverages advertisements or for greatly
curtailing such advertisements. However, the Commission does not feel that, because
of these reasons, it should continue to condone the action of a few licensees who persist
in publishing certain types of advertisements and so distributing them as to be distasteful
to say the least to a large body of public opinion. It is our intention, therefore, to
adopt some form of Regulation, subject to the approval of the Governor and Council,
which will deal with those types of advertisements and their method of distribution
which the Commission feels provides reasonable grounds for objection.
We desire to express our appreciation to the various Local Licensing Authorities for
the co-operation and assistance which they have given to us in the administration of
the provisions of the Liquor Control Act and for the aid accorded in the solution of
our mutual problems.
Respectfully submitted,
ALCOHOLIC BEVERAGES CONTROL COMMISSION
Arthur G. Burtnett, Chairman
John P. Buckley, Commissioner
Dudley B. Wallace, Commissioner
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